5.34- Execution of Documents

INTRODUCTION

This policy ensures that documents are executed, and the Common Seal is used, in accordance with
legislative provisions contained in Division 3 of the Local Government Act 1995 (the Act).

OBJECTIVE

To provide guidance to all workers as to who can sign various types of documents representing the
Shire of Wongan-Ballidu (the Shire), including when to apply the Common Seal.

SCOPE

This policy applies to the Chief Executive Officer (CEO), Shire Officers and Authorised Agents;
preparing documents for execution and/or who have been authorised either by a specific resolution
of Council, or through the provisions of delegation, to execute documents on behalf of the Shire of
Wongan-Ballidu.

DEFINITIONS







This Policy covers four categories of documents as outlined below and is supported by way of an
Instrument of Delegation ES2 — Execution of Documents in the Shire’s Register of Delegations.

These types of documents will require a specific resolution of Council to enter into an agreement
as well as an authority to affix the common seal to that type of document in accordance with
s.9.49A (2) of the Act.

The Shire President and CEO will execute documents under the provisions of s.9.49A(3) of the
Act.

Documents may be executed by another Shire Officer or an agent of the local government in
accordance with s.9.49A(4) provided that there has been authority given by way of a Council
Resolution or through an instrument of delegation.

Under s.9.49A (4) of the Act Council authorises the CEO, listed in the Instrument of Delegation
ES2 Execution of Documents, to sign documents and/or deeds on behalf of the Shire.

Documents may be executed by another Shire Officer or an agent of the local government in
accordance with s.9.49A(4) provided that there has been authority given by way of a Council
Resolution or through an instrument of delegation .

Category 2 documents can be described as documents arising out of a matter that:
Requires Council approval;

Arises out of delegated authority from Council; or

Are operational in nature and due to its significance should only be signed by the CEO, as
a delegated representative of the Shire.

The CEO is permitted, through this policy, to execute documents that:
Have an unlimited $ value subject to “Budget constraint;”

Have a commitment period that is specifically resolved by Council or in any other case, no
greater than a seven-year period; and/or

Moderate or lesser level of financial risk, legal complexity or political sensitivity, unless
specifically resolved by Council.

Under s.9.49A(4) of the Act Council authorises Delegated Officers, listed in the Instrument of
Delegation ES2 Execution of Documents, to sign documents and/or deeds on behalf of the Shire.
These Delegated Officers only have authority where the documents are related to their area of
responsibility.



Category 3 documents can be described as documents arising out of a matter that:
Requires Council approval;

Arises out of delegated authority from Council; or

Are operational in nature and due to its significance should only be signed by a Senior
Employee as defined in the Act.

The positions and document execution limits are to be in: Are to the value of $250,000 or less;
On delegation Authority Register
Have a commitment no greater than a five-year period; and/or

Moderate or lesser level of financial risk, legal complexity or political sensitivity.

These types of documents will include correspondence relating to day-to-day routine
communications or transactions related to the operations of the Shire. They will include
documents that are created in the normal course of business to discharge the duties of an
Officer’s position in a manner consistent with Shire policies and procedures.

Category 4 documents do not require specific authorisation through Council as they are subject
of s.5.41(d) of the Act which provides that it is the function of the CEO to manage the day-to-day
operations of the Shire. Shire Officers undertake such duties "acting through” another person,
in accordance with s.5.45 of the Act.

Category 4 documents are to be executed by the CEO, a Manager, or a Shire Officer where the
authority and accountability has been extended through an authorisation, policy, procedure, or
a position description.

It is therefore important to have a good knowledge of the documents that relate to the team
that is responsible for the document.

Shire Officers, with the relevant authority are permitted, through this policy, to execute
documents that:

Are to the value of $50,000 per annum or less;
Have a commitment no greater than a two-year period; and/or

Minor or lesser level of financial risk, legal complexity or political sensitivity.

A temporary, unplanned absence refers to the CEO being unable to carry out the duties as
described in this policy due to but not limited to:

Delayed travel arrangements;
Incapacitation due to accident or illness; and
Personal reasons.

If the temporary, unplanned absence is not expected to exceed 48 hours, the appointment of an
Acting CEO via a line of succession shall be in accordance with Appointment of Acting or
Temporary CEO Council Policy.



Where:

The CEO is temporarily unavailable or incapacitated to execute documents requiring
the CEQ'’s signature; and

An Acting CEO has not been appointed by Council

This policy represents the formal policy and expected standards of the Shire. Appropriate
approvals need to be obtained prior to any deviation from the policy. Elected Members and
Shire officers are reminded of their obligations under Council's Code of Conduct to give full
effect to the lawful policies, decisions and practices of the Shire.

The correct execution clause for Shire of Wongan-Ballidu documents is below. Officers must
ensure the document being executed contains the correct execution clause.

(a) Executed as an Agreement (Council Resolution)

THE COMMON SEAL OF THE
SHIRE OF WONGAN BALLIDU WAS
HEREUNTO AFFIXED BY
AUTHORITY OF COUNCIL

AND IN THE PRESENCE OF:

~— ~— ~— ~— ~—

Shire President Chief Executive Officer
Name of Shire President Name of Chief Executive Officer
(PLEASE PRINT) (PLEASE PRINT)

Date Date



(b) Executed as an agreement (non-Council resolution)

THE COMMON SEAL OF THE )
SHIRE OF WONGAN-BALLIDU WAS )
HEREUNTO AFFIXED IN THE )
PRESENCE OF: )
Chief Executive Officer Shire President

The roles and responsibilities of the Shire President, CEO, Senior Managers and Shire Officers
with respect to the execution of documents are outlined in the table below.

It is the responsibility of the executing parties to ensure they fully understand what they are
executing on behalf of the Shire and any queries are addressed before this process is
completed.

On the occasions where a Common Seal is required of the Shire, it is the responsibility of all
executing parties to ensure that the Common Seal Register is updated and the Shire is
notified of its application as part of the Council Information Bulletin.

Relevant Council Policies ought to be referred to as consideration must be given to the
potential risks exposed to the Shire of Wongan-Ballidu when executing a document. This
includes the potential financial, service commitments, service interruption, environmental,
reputation and compliance implications.






























The following Council Policies ought to be referred to as consideration must be given to the
potential risks exposed to the Shire of Wongan-Ballidu when executing a document. This
includes the potential financial, service commitments, service interruption, environmental,
reputation and compliance implications.

Local Government Act 1995
o s.5.41 functions of CEO.

o s.5.45 Other matters relevant to delegations under Division 4 (local government
employees).

o s.949A (1) document executed by person under an authority is permitted to do
so by this authorisation.

o s.9.49 'documents, how authenticated’
Local Government (Functions and General) Regulations 1996
o r.34 Common seal, unauthorised use of
Interpretation Act 1984

o Terms used in written laws - sign includes the affixing or making of a
seal, mark or thumbprint;

Instrument of Delegation: Execution of Documents contained in the Shire of Wongan-Ballidu
Register of Delegations.

Shire of Wongan-Ballidu Local Law (Standing Orders) 2010.

REVIEW
Reviews of this policy are to be undertaken every three years or earlier if required.

RESPONSIBILITY FOR IMPLEMENTATION
The President and the Chief Executive Officer are responsible for implementing and applying this

policy.


https://www.toodyay.wa.gov.au/council/shire-documents/policies.aspx
https://www.toodyay.wa.gov.au/documents/110/risk-management
https://www.toodyay.wa.gov.au/documents/111/internal-control
https://www.toodyay.wa.gov.au/documents/112/legislative-compliance
https://www.toodyay.wa.gov.au/documents/316/appointment-of-acting-ceo

