5.33 - Compliance and Enforcement

INTRODUCTION

This policy ensures that the Shire follows a consistent approach to any compliance and
enforcement actions undertaken in accordance with the Criminal Procedure Act 2004.

OBJECTIVE

The Shire has a duty to investigate compliance issues and an obligation to enforce the requirements
of legislation, including fulfilment of its responsibilities under Prescribed Acts, Regulations and the
Shire’s local laws.

The Shire will ensure that where any compliance or enforcement actions are undertaken the principles
of transparency, procedural fairness and natural justice will apply.

SCOPE

This policy applies to any Shire Officers who have responsibilities under delegated authority for
ensuring compliance on behalf of the Shire of Wongan-Ballidu.

DEFINITIONS
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Policy Statement

To investigate and resolve offences for breaches of legislation including failure to comply with terms or
conditions of Notices, Approvals, and Orders; and appeals arising out of proceedings brought by the

Shire.

1.  Principles

The Shire will:

(@) administer its statutory responsibilities in a fair, unbiased and equitable manner in the
interest of public health, interest, safety and amenity.

(b) prioritise, consider, investigate, and assess any allegation of a breach, or an offence,
on the merits of each case.

(c) notinvestigate or respond to anonymous allegations.

(d) endeavour to protect the private details of complainants, within the parameters of the
legislative framework.

(e) make decisions regarding enforcement in a manner that is in proportion with the

seriousness of the alleged breach, or offence.

2|Page
Version 16 — March 2026

Electronic version is the controlled version. Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the current version.



(f)  only proceed with enforcement action where the CEO (or delegate) has considered the
prospects of achieving a conviction; satisfied that prosecution is warranted.

(g) Inform Members of any legal proceedings, anticipated costs, progress and outcomes
brought against any party by the Shire.

(h) discontinue investigations where the CEO (or delegate) reasonably considers that the
allegation(s) are unsubstantiated; mischievous; vexatious; pertaining to a civil matter; has
previously been investigated; and/or concluded; or is likely to resultin disproportionate
costs being incurred.

The CEO is authorised to seek legal advice and engage or procure legal representation to an
amount not exceeding $5,000 for any single matter. If legal costs are anticipated to exceed
$5,000, the CEO will submit a report to Council for approval, prior to proceeding with legal action.

5.28 Legal Representation Costs Indemnification
Purchasing and Procurement Policy (4.8);
Compliance (REG5); and

5.31 Risk Management Policy

Delegation Authority — Chief Executive Officer

Local Government Act 1995 and its subsidiary legislation.

Animal Welfare Act 2002 and its subsidiary legislation.

Biosecurity and Agriculture Management Act 2007 and its subsidiary legislation.
Building Act 2011 and its subsidiary legislation.

Building Services (Complaint Resolution and Administration) Act 2011 and its subsidiary
legislation.

Caravan Parks and Camping Grounds Act 1995 and its subsidiary legislation.

Cat Act 2011 and its subsidiary legislation. Cemeteries

Act 1986 and its subsidiary legislation.

Control of Vehicles (Off Road Areas) Act 1978 and Regulations and its subsidiary legislation.
Criminal Procedure Act 2004 and its subsidiary legislation. Dog

Act 1976 and its subsidiary legislation.

Fines, Penalties and Infringement Notices Enforcement Act 1994 and its subsidiary legislation.
Food Act 2008 and its subsidiary legislation.

Liquor Control Act 1988 and its subsidiary legislation.

Litter Act 1979 and its subsidiary legislation.

Local Government (Miscellaneous Provisions) Act 1960 and its subsidiary legislation.
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https://www.toodyay.wa.gov.au/documents/117/legal-representation-costs-indemnification
https://www.toodyay.wa.gov.au/documents/138/purchasing
https://www.toodyay.wa.gov.au/documents/161/compliance
https://www.toodyay.wa.gov.au/documents/110/risk-management

Planning and Development Act 2005 and its subsidiary legislation.
Public Health Act 2016 and its subsidiary legislation.
Shire of Wongan-Ballidu Local Laws.

Nil

REVIEW
Reviews of this policy are to be undertaken every three years or earlier if required.

RESPONSIBILITY FOR IMPLEMENTATION
The President and the Chief Executive Officer are responsible for implementing and applying this policy.
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